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 Peter Rosenwald, international dm expert, 

teacher, writer, and arts lover, has sent us an appeal to 

help save a wonderful school.  It is saving children 

from the misery of the streets and favelas of Brazil.  It 

is heart rendering, and the problem is so Brazilian ï 

the government is reneging on funding the school.  

The school  will close if it canôt raise US$22,000.  
 

Please read Peterôs letter below, and help: 
 

Dear Charlie, 

 Our very close friend, Richard Cragun, was 

one of the worldôs pre-eminent dancers during the 

dance explosion of the 1970s and 1980s.    

 For most of the last decade Richard has lived 

in Brazil and selflessly devoted his very considerable 

energies and a great deal of his retirement money to 

the non-profit DeAnima Social Program. 

The objective of the DeAnima Social Program, 

apart from forming young dancers, is to offer these 

youngsters an alternative to the seduction of enter-

ing into the world of criminality, drug-trading and 

prostitution. 
 

 The DeAnima Social Program offers under-

privileged youngsters a dance formation and a bet-

ter future for their lives.  Since 2001, 150 students 

each year have received regular classes in classical 

ballet, contemporary dancing, street-dance and 

theatre. The program also develops them in com-

puter skills, English and visual arts. 

 Now the program and the childrenôs oppor-

tunities are at risk. 

 

 Only the generosity of people like us can 

guarantee its future. And thatôs why I am writing to 

you for help in making a difference to these kids. 

 

If individual donors like us donôt fund the US$ 

22,000 debt created by the Government of Rio re-

neging on its funding óguaranteeô, the DeAnima 

Social Program will close. Think what that will 

mean to those youngsters currently being helped 

and to those who can be helped. 

 

 If and only if the DeAnima Social Program 

survives, will it be able to grasp a wonderful  oppor-

tunity to expand by joining forces with another non-

profit organization. It will be able to serve more 

than 300 people, this time including not only chil-

dren and youngsters but also a major program in the 

community of Vidigal, one of the most notorious 

favelas, with 40,000 people.  But it canôt if it doesnôt 

pay off this debt.  

 

 This is where you come in.  I am personally 

asking you to consider joining my wife Renee and me 

in making a contribution.  

 DeAnima has created a Partner Program to 

pay their debt and keep helping these youngsters.  It 

is divided in four categories: 

 

Bronze - US$100 (Bras. R$ 180,00) 

Silver - US$200 (Bras. R$ 360,00) 

Gold - US$300 (Bras. R$ 540,00) 

Diamond ï any amount above US$300 (Bras. R$ 

550,00) 
 

 Brazilian donations can be made by a 

transfer directly to the bank account below and are 

tax deductible. Donations from abroad can be 

made directly to DeAnima through an international 

bank deposit.   In both cases a receipt will be 

provided. And unless you specify otherwise and wish 

to remain anonymous, your partnership will be 

acknowledged on the list of donors on the DeAnima 

website www.deanima.com.br. 

 

 Bank Details: 

Name: BRADESCO 

Bank Number: 237 

Agency: 3119-4 

Account: 3053-8 

SWIFT Code : bbdebrsprjo  

 Name: ASSOCIA¢ëO DEANIMA BALLET 

CONTEMPORANEO DO RIO DE JANEIRO 

Registration Number: CNPJ: 03.487.331/0001-96 

Adress: RUA SANTA CLARA Nº 98 C. 02 ï 

COPACABANA ï RJ 

CEP: 22041-010 

 

 Finally, I know there are many requests for 

your support for all manner of worthy activities. But 

if you could see these kids in action, I know you 

would be moved as we have been and share our 

belief that this initiative cannot be permitted to fail. 

 

Many thanks and abraços, 

Peter & Renee Rosenwald 

 

PS: If you are kind enough to make a contribution, 

please send Richard a copy of the payment 

Continued on next page 

http://www.deanima.com.br
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instruction by e-mail to (deanima@deanima.com.br 

or cragunrichard@gmail.com) so it can be traced to 

the bank and personally acknowledged. 

 

 If each Prescott Report reader sent  $50, we 

could pay it off.  Please help if you can.  There are 

times when each of us can really make a big difference 

and, this is one of them! Editor 

The  European Commission recently made 

public an opinion dated February 5, 2010 

pursuant to which it approved a slightly modified set 

of contractual terms pursuant to which personal data, 

such as marketing files, may be sent outside the EC to 

third parties for the sole purpose of further data 

processing. 

 

 The first such set of contractual 

terms was approved in 2001 following 

a lengthy process in which the Editor 

was deeply engaged.  From the issu-

ance of those terms, the business com-

munity had advocated for greater 

flexibility and recognition of the reali-

ties of contemporary data processing 

practices and business needs. 
 

 For example, the 2001 docu-

ment did not permit a data processor 

located in the United States to send 

files on to Hong Kong or Australia for 

address hygiene or Robinson  (opt-out) 

list matching without further time-

consuming and expensive procedures in the EC.  

 

 This latest set of clauses is the result of nego-

tiation of a draft first presented to the Commission by 

a committee of the International Chamber of Com-

merce on which the Editor represented the Federation 

of European Direct and Interactive Marketing Asso-

ciations (FEDMA) in 2006.  Although the Commis-

sion rejected many of the recommendations, it has at 

least recognized  that it needed to begin to meet the 

realities of contemporary business practices in this 

subject area and create a  more practical set of obliga-

tions. 
 

 Under these clauses, a data processor per-

forming operations on European data may 

ñoutsourceò some processing operations to third party 

processors provided the ñdata control-

lerò (owner of the files) agrees within 

the terms of the agreement to this 

transfer and provided further that this 

second processor, or ñsub-processorò 

agrees to the same data protection obli-

gations agreed to by his contractor, the 

original data processor. 

 

 It should be noted that the pre-

viously approved standard clauses may 

no longer be used after May 15, 2010. 

 

 Companies who act outside of 

Europe as data processors for European 

clients should review their current cli-

ent list and their current contracts with 

a view to updating them to remain in 

compliance. The Editor is available to 

assist companies in that work and to develop up-to-

date contracts if needed.  

the Commission é has at 

least recognized  that it 

needed to begin to meet 

the realities of 

contemporary business 

practicesé and create a  

more practical set of 

obligations.  

Note: Important Date for 

Change-Over: May 15, 

2010.  

Europe: New Standard Clauses for Data Export 

http://www.dataservicesinc.com/
http://www.dataservicesinc.com/
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The Prescott Reportôs Washington correspondent, 

Kate Muth, reports on an unprecedented and poten-

tially groundbreaking development in the regulatory 

environment established in 2006.  Does the regulator 

have the authority to require the postal service to 

raise its rates?  As happens often with the law, the 

question of procedure in this matter - Does  the 

regulator have  authority to commence a ñrate 

caseò? - may determine the outcome before the 

question of substance - Are there óexigentô circum-

stances? -  is reached.  Editor  

 

 This yearôs proceeding before the Postal 

Regulatory Commission (PRC) to review the Postal 

Serviceôs annual compliance report has raised a very 

serious question of authority which is currently en-

gaging much of the US postal community:  Does the 

postal regulator, the Postal Regulatory Commission, 

have the authority to institute an ñexigentò rate in-

crease in order to improve the Postal Serviceôs fi-

nancial health. 

 

  Observers at the PRCôs recent public hearing 

on the compliance report say it appears that PRC 

Chairman Ruth Goldway believes the Commission 

has the authority, but itôs not clear that all her col-

leagues on the commission agree. In particular, 

Commissioner Nanci Langley, who served on the 

Senate subcommittee with oversight responsibilities 

before becoming a commissioner, said at the meeting 

that she did not think Congress intended for the PRC 

to have the authority to force the USPS to raise its 

postal rates, or to commence procedures to do so, 

called ñan exigency rate caseò. 

 

  ñA discussion of who has the authority on an exi-

gency rate case, I think, is definitely open for discus-

sion. I know where I am on it,ò she said.  
 

 The PAEA includes a provision that allows 

the Postal Service to request a rate increase in excess 

of the CPI-based price cap on market-dominant 

products for ñextraordinary or exceptionalò circum-

stances.  The question of whether that authority ex-

tends to the Postal Regulatory Commission is being 

debated in the annual compliance determination pro-

ceeding before the PRC (Docket No. ACR2009).  

Parties to the proceeding have raised a further ques-

tion about whether the current situation even warrants 

an extraordinary or exceptional circumstance that 

would meet the requirement for an exigent rate in-

crease.  All of this has made for some interesting de-

bate Inside the Beltway ï with an outcome that would 

reverberate throughout the entire mailing industry. 

 

 Under the law that governs the Postal Service, 

it must file an annual compliance report that provides 

a variety of data on costs, revenues, rates and quality 

of service to demonstrate that all products during the 

fiscal year met with the applicable requirements of the 

Postal Accountability and Enhancement Act (PAEA 

or Act). A major responsibility of the regulator is to 

review this annual compliance report and determine 

whether the USPSô operations, rates and finances for 

the year have complied with the law. 

  

 The PRC has taken this responsibility seri-

ously.  This year, with the Postal Service coming off 

historic revenue and volume losses, the PRC also is 

considering the compliance report in the context of the 

broader financial challenges facing the USPS.  Chair-

man Goldway held a public hearing on the compliance 

report and solicited public input on the financial vi-

ability of the USPS.  In that same vein, stakeholders 

are concerned that the Commission might be consid-

ering a move that some believe would overstep its 

authority.  In short, they argue, the PRC does not have 

the authority under the Act to institute a rate increase 

that would bust the inflation-based rate cap, no matter 

how dire the Postal Serviceôs finances are. 

 

 Hereôs the background: The Postal Service lost 

$3.8 billion in FY 2009.  It expects to lose another 

USPS : A Question of Authority at the PRC 

By Kate Muth 

Continued on next page 
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$7.8 billion this fiscal year if Congress does not fix 

the payment schedule for its prefunding of its retiree 

health benefits fund.   Because there was no growth in 

inflation in 2009, the Postal Service could not initiate 

a CPI-based increase on market-dominant products 

this year.  While the USPS explored the idea of 

seeking an ñexigentò rate increase, the Board of 

Governors rejected the idea, saying it would do more 

harm than good to volumes.  Postmaster General Jack 

Potter committed the USPS to no rate increase in 

2010 on market-dominant products, which make up 

more than 80 percent of postal revenue.  The postal 

service is also holding a ñSummer saleò, providing 

reduced rates for qualifying mailers in order to in-

crease volumes, with the hope that this will result in 

revenue enhancement, also. 

  

 Meanwhile, the Postal Service submitted its 

annual compliance report 

on fiscal year 2009 in late 

December. The report indi-

cated that some of the 

USPSô products were not 

covering their costs, as re-

quired under the law.  

However, the Act does not 

explicitly state how to rec-

oncile this situation if the 

USPS has raised prices on 

those products up to the 

limits allowed under the 

statutorily imposed price cap. 

 

  As part of its review, the PRC opened a 

docket on this issue.  When a docket is ñopenedò, this 

triggers a procedure that allows interested parties to 

submit comments and reply comments on an issue.  

In early February, the Public Representative, who 

represents the American consumer in cases before the 

Commission, argued that the large financial loss in 

2009 and the decision not to raise rates could form the 

basis of a PRC finding that the Postal Serviceôs 2009 

market-dominant rates were unlawful.  In its filing, 

the Public Representative offered three different op-

tions for returning the USPS to long-term solvency. 

All three involved rate increases over the next two 

years, and which could only be sought and obtained 

pursuant to an ñexigency caseò. 

 

 Not surprisingly, the mailing community has 

argued strongly against a rate increase.  Mailer repre-

sentatives took the stage at a recent public hearing 

held by the PRC to voice strong opposition to any rate 

increase, saying it would devastate a reeling industry. 

But it is in reply comments filed this week at the 

Commission where the legal arguments are being 

made.  Notably, a group of six associations, which 

include the Association for Postal Commerce, the 

Direct Marketing Association and the Magazine Pub-

lishers Association, filed joint reply comments, saying 

ñthere is no legal or factual basis for the Commission 

to prescribe any rate increase.ò 

 

 The mailer groups argue that the current facts 

do not fall within the narrow circumstances that would 

warrant an exigent rate increase under the Act. 

 

 ñThe short answer is that the Postal Service 

has not requested such an increase, and the Commis-

sion may not impose an exi-

gent increase on its own ini-

tiative.  Furthermore, the 

causes of the Postal Ser-

viceôs current deficits are 

neither óextraordinaryô nor 

óexceptionalô within the 

meaning of the statute; and 

the Public Representative 

has made no showing that the 

Postal Service would need 

such an increase if operating 

under óbest practices of honest, efficient and eco-

nomical management,ôò the associations say. 

 

 The PRCôs ruling on the Postal Serviceôs an-

nual compliance report is due in late March and it is 

eagerly awaited.  Industry observers suggest the 

Commissionôs decision in this case, which rests on 

whether the commission believes it has the authority 

to initiate rate increases, could make or break the 

U.S. mailing industry in 2010.   

Kate Muth is an experienced and highly respected 

postal expert, consultant and reporter commentator. 

She can be reached at Muth Communications, 

+1.703.237.0012 or katemuth@comcast.net.  

  

PRC Chairwoman 

Ruth Goldway  be-

lieves the Commission 

has the authority to 

institute an ñexigentò 

rate increase in order 

to improve the Postal 

Serviceôs financial 

health. 

mailto:katemuth@comcast.net
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Privacy and Data Protection 

Changes coming to the EU Data Protection Direc-

tive. 

 

 We reported last month on submissions made 

by two important industry bodies to the European 

Commission in the context of the Consultation called 

on the subject of the Directive, which sets the basic 

framework for privacy and data protection law in 

Europe.  In a keynote speech on January 28, styled 

ñData Protection Dayò,   Commissioner Viviane 

Reding outlined the myriad dangers to privacy in 

contemporary society and outlined some of her am-

bitions. 
 

 She began by noting that ñdata are being col-

lected without our consent and often without our 

knowledgeò.  She outlined some of the work she did 

in her prior term to improve privacy protection relat-

ing to social networking sites, especially with respect 

to data of children under 18 years old.  She also dis-

cussed her work regarding RFID chips, which may 

contain personal data and noted that this industry 

ñcommitted itself to deliver a Privacy Impact As-

sessment.  She mentioned behavioral advertising and 

the need for there to be ñinformed consentò before 

data are collected, and the amendments proposed on 

the ePrivacy Directive to require data breach notices 

to individuals and the authorities. 

 

 Somewhat ominously, she said, ñMoreover, 

in the coming months I intend to address in the con-

text of the reform of the EUôs General Data Protec-

tion Directive the issue of broader application of no-

tification requirements so that they apply also beyond 

electronic communication networks.ò  

 

 Among her calls for action, which could pos-

sibly mean changes to the Data Protection Directive, 

she made the following points. 

 

¶ Businesses must start to apply the Privacy by 

Design principle and use their innovative ca-

pabilities to build privacy into new services 

and products. 

¶ Possible unspecified changes to the legal re-

gime in place to ñrespond to the challenges 

posed by the rapid development of new tech-

nologies and by evolving security threats.ò  

Some of the impetus for change will also come 

from the public consultation responses, which 

ñcall for stronger and more consistent data 

protection legislation across the Union.ò 

 

 Some of the identified challenges arising from 

the public consultation she mentions include: 

 

¶ Clarifying application of some key rules and 

principles, such as consent and transparency 

¶ Applicability of the directive regardless of lo-

cation of the controller enhancing technolo-

giesò 

¶  Stronger enforcement 

¶  Promotion of ñprivacy enhancing technologies 

¶ Extend fundamental principles of data protec-

tion to all areas of EU jurisdiction, including 

police and judicial work. 

 

 In closing she specifically mentions the need 

for respect of data protection in money transfers, air-

line reservations and security checks at airports, and 

mentioned the dangers she finds in body scanners and 

the SWIFT transfer system. 
 

 There was no apparent appreciation of the 

costs imposed on business and government as result of 

this terribly fragmented system and which result in 

little or no impact on improving data protection.   

 

Scuttlebutt about privacy in Europe. Article 29 

Committee. Class Actions. Facebook 

 

 The policy-players in the private sector in 

Europe are concerned about Commissioner Redingôs 

aggressive history.   She has apparently mentioned 

Continued on next page 
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both formally and informally that she would support, 

and may soon propose, that class action lawsuits be 

permitted in Europe.  In her previous position in the 

Commission she spoke often of privacy as a human 

right and has often expressed the view that consumers 

do not have sufficient legal redress mechanisms to 

protect themselves. 

 She has also asked the influential advisory 

body, the Article 29 Committee, to ñinvestigateò 

Facebook and the adequacy of the privacy protections 

it offers. 

  The Article 29 Committee does not, in prin-

ciple, have either investigative nor legislative nor 

judicial authority.  Its statutory mandate under the 

Data Protection Directive is to be an advisory body.  

However, the introductory ñcommentaryò of the Di-

rective says ñhaving regard to its specific nature, it 

must advise the Commission and, in particular, con-

tribute to the uniform application of the national rules 

adopted pursuant to this Directive...ò  

 Over time, the Article 29 Committee, com-

posed of the heads of the national Data Protection 

Authorities, has become extremely influential and 

authoritative on issues it considers.  Because of its 

composition, its pronouncements are viewed very 

carefully and serve as guidelines that one would be 

unwise to trespass.  Facebook should be paying care-

ful attention.    

 

FTC on Privacy ï Roundtables. 
 

 The Federal Trade Commission has held two 

of its announced three ñroundtablesò on privacy 

challenges posed by the vast array of 21st century 

technology and business practices that collect and use 

consumer data.  The first was in Washington, DC in 

December and the second in Berkeley, CA in Febru-

ary.  The first event was a broad view of the subject, 

covering consumer concerns, behavioral marketing 

issues, information brokers and current regulatory 

and legal protections.  The second roundtable, held in 

the ñhome of the internetò, focused on technology 

and emerging media as both friends and foes of pri-

vacy, and issues arising from mobile and cloud com-

puting and social networking.  

 All documents relating to these events, in-

cluding downloadable videos of the events in their 

entirety and (for December) verbatim transcripts of 

the panels and speakers, can be found at the FTC 

Privacy Roundtable website. 

 The third session will be held in Washington 

on March 17 at the FTC Conference Center on New 

Jersey Avenue near Union Station. Registration is 

necessary and can be done on the above-mentioned 

website.  As of March 1, the agenda has not yet been 

posted. 
 

 Private sector privacy specialists who have 

attended the first two roundtables are trying to predict 

what the FTC will do.  These experienced government 

affairs specialists have so far sensed the following:  

 

¶ The FTC does not want to do something dra-

matic, but probably incremental. 

¶ There is agreement at the FTC with private 

industry that there is no privacy ñsilver bul-

letò in technology.  Work is still important to 

develop PETôs (privacy enhancing technol-

ogy) such as more consumer-friendly browser

-setting tools and other security control de-

vices, but they are not the secret weapons. 

¶ The FTC understands that giving consumers 

more notice and more control is not the an-

swer. 

¶ There is an FTC and industry consensus de-

veloping around the necessity of telling con-

sumers what ñuseò is made of their data.  But, 

again, this is not sufficient for consumer pro-

tection. 

¶ Commissioner Vladek made comments in 

Berkeley about ñpost disclosure actionò, 

which might mean increased consumer con-

trol over their data.  He also noted that con-

sumers do not understand privacy policies and 

they are ineffective in educating consumers. 

¶ There will be FTC enforcement action in the 

near future regarding specifically companiesô 

failures to honor opt-outs by consumers from 

the capture of their data and presentation of 

behavioral marketing-based advertising. 

 

The Prescott Report will attend the March roundtable 

and report on it in detail.  
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 Raymond Havasi of Hungary has provided us 

with a number of wonderful examples of Aha! Mar-

keting.  These are placements, hangers, posters and 

other display items that grab the attention and deliver a 

message.  These are not ñdirect/interactiveò campaigns, 

although in some cases they permit recall measure-

ment.  These campaigns are only slightly less ephem-

eral than a TV ad that runs once, or at least they should 

be, since they depend for their success on immediacy, 

shock even.  As a consequence, one needs to be careful 

of viewer ñsplashbackò and antagonism as the ñeventò 

of the installation becomes old, loses its surprise value, 

and ends up being annoying rather than enlightening. 

 

 Of course, there are exceptions to the ñshort 

termò rule, and one of those might be a public aware-

ness campaign such as in this smokerôs room. 

AHA! Marketing 

 In some countries, a building may set aside a 

room for smokers.  In this installation, smokers who 

look up will be looking up out of a grave at mourners 

and the minister saying a farewell prayer for the de-

ceased smoker.  The painting is ultra-realist and is set 

on the ceiling within moldings, which define the space 

down toward the viewer so the viewer perceives him-

self as being flat on his back looking up out of the 

grave.  We donôt know where this was installed, but as 

an ex-smoker I suspect that if I were exposed to this 

experience for a while, I would have become an ex-

smoker much sooner.  On the other hand, I might have 

just stubbornly refused to look up.  

 

  Another installation that could with-

stand the boredom/antagonism problem is a message 

that is so targeted and carefully aimed yet, so highly 

mobile, that it can survive time and multi-exposure.  

This is especially true with a ñsituationalò message 

such as this installation on the top of a city bus.  

Clearly, this wouldnôt be particularly successful in a 

low-rise city lacking buildings over 5 or 6 floors.  I 

have in fact seen this from the 12th floor of an office 

building on Madison Avenue in New York.  This par-

ticular installation takes a moment to deliver the mes-

sage as the viewer slowly grasps why it is where it is, 

as big as it is, and says what it says.  This survives 

Continued on next page 
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repeat exposure, and like many good Aha! messages,  it becomes a viral story.  

 

  Finally, Aha! messages can sometimes be multi-media and engage in response to a targetôs action.  The 

installation seen in the pictures below included a recording in the payment machine that gives payment instruc-

tions following the driverôs pushing a button.  In this installation, the normal ñcustomer serviceò recording has 

been replaced with a voice giving payment instructions that included a great deal of coughing.  After the driver 

passes the ñcoughing cash machineò, she sees a banner advertising a brand of cough drops.  This installation 

would also have relatively long life.  It is located in a high-traffic shopping mall where an individual would be 

unlikely to observe the sign more than once a week or so, if that often.  The ñcoughing machineò would be a 

powerful viral message originator about a product (cough drops) that normally would not be a topic of daily 

conversation.  

      

Installations are relatively inexpensive to implement, although next month we shall see a very expensive and 

somewhat longer-lived installation.  Installations obviously depend for effectiveness on careful choice of location 

for maximum exposure to the target population.  Because there is no recognized ñmarketò for these activities, 

property owners and agencies have little guidance as to rental fees and some owners are simply uninterested or 

even hostile to becoming a location or source of a viral campaign.  Campaigns such as these must be developed 

with a particular location in mind and the property ownerôs agreement in place before the creative is finalized. 
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Last year was marked by a record number of transactions that were bankruptcy or pre-bankruptcy cases 

in the UK and Germany.  

 

 With a total of 100 M&A transactions in the three core countries US, UK and Germany, the number of 

transactions in the distance selling industry edged slightly upwards compared with 2008.  This may be surprising 

as we expected a decreasing number of transactions in 2009 due to restrictive bank financing and the reluctance 

of successful entrepreneurs to sell their companies at depressed valuations. 
 

 However, looking behind the scene quickly reveals the true reason for the increase in transactions.  The 

proportion of companies that were acquired out of bankruptcy proceedings or were about to go bankrupt was at a 

record high at 38% of all transactions compared with 25% in the previous year.  In addition, we suspect that the 

number of unknown bankruptcy or pre-bankruptcy stage cases was even higher and would have added to the 

count. 
 

Development of the Number of M&A Transactions in the 

 US, UK and Germany* 

         * Exclusively majority stake, 100% or asset deal transactions, announced transactions 

 As expected, the number of deals with private equity/financial investor participation decreased signifi-

cantly from 25 in 2008 to 20 transactions last year.  There were hardly any surprises in this segment.  The ma-

jority of transactions were turnaround cases or transactions with small transactions sizes which required little 

2009 M&A Distance Selling Transaction Review 
By Danielle S. Budde, CFA 

Source: BBR Associates GmbH & Co. 

Continued on next page 
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financing.  Noteworthy transactions in this segment were the acquisitions of J.Jill and Eddie Bauer by Golden 

Gate Capital in the US.  This move saved J. Jill and Eddie Bauer from demise.  Last but not least, the acquisition 

of RTL Shop UK by Aurelius and the acquisition of HSE24, the home shopping network of Arcandor by AXA 

Private Equity were also meaningful transactions in the financial investor segment. 

 

 When looking at the geographic segments, the US significantly decreased its total share of all transac-

tions.  On the other hand, the UK, Germany and the cross-border segments all increased their number of trans-

actions and relative share.  In practical terms, we can observe how the economic cycle time lags work in the three 

distance selling core countries USA, UK and Germany.  While the US could put behind the vast majority of 

bankruptcies already in 2008, the UK and Germany laboured over a staggering number of cases last year. The UK 

was most affected in the first six months of the year and Germany in the second half of the year. 

 

 In the US, the number of M&A transactions decreased significantly with 33 transactions in 2009 down 

from 56 transactions the previous year.  The reasons for this development may be manifold:  On the one hand, the 

US had its bankruptcy shake-out in the previous year.  On the other hand, there was a combination of a tight credit 

market and unsatisfactory financial results of possible acquisition prospects.  Finally, serial acquirers such as 

Airgas (10 transactions in 2008) could not keep up the pace last year (2 transactions). 

 
 

 

Development of M&A Transactions Segmented by Region ï 

 Germany , UK, US, Cross-Border 

 Source: BBR Associates GmbH & Co. KG 

  

 In the UK, the number of transactions increased by 6 to 26 transactions in 2009.  Of these transactions, 18 

or almost 70% of all transactions were bankruptcy or pre-bankruptcy cases.  In particular, the first six months 

counted 14 bankruptcy implied cases while the second part of the year was a lot calmer with only 4 bankruptcy 

implied cases. 

 

 In Germany, the number of transactions more than doubled last year from 8 to 19 transactions.  Also 

the German transaction count was heavily influenced by bankruptcy implied cases with 11 out of 19 transac-

Continued on next page 
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The best minds and the most serious companies in the private sector and postal world will discuss the 

subject of Addressing through four different lenses: Economic Perspectives ï Interoperability ï Cus-

tomer Perspective ï Standards.  All subjects relate to one of the steps in the direct mail address value 

chain. 

 

The Consultative Committee is also creating an on-line library of address-related materials for use by 

those with an interest in promoting address development. 

 

Interested in participating as a speaker, article contributor, sponsor or attendee?  Send an email to Ad-

dress@prescottreport.com and we will contact you. For news on further 

 developments go to our website.  

The Universal Postal UnionThe Universal Postal UnionThe Universal Postal Union      
#ÏÎÓÕÌÔÁÔÉÖÅ #ÏÍÍÉÔÔÅÅȭÓ#ÏÎÓÕÌÔÁÔÉÖÅ #ÏÍÍÉÔÔÅÅȭÓ#ÏÎÓÕÌÔÁÔÉÖÅ #ÏÍÍÉÔÔÅÅȭÓ         

GLOBAL ADDRESSING SUMMITGLOBAL ADDRESSING SUMMITGLOBAL ADDRESSING SUMMIT 
April 23, 2010  

International Bureau of the UPU  
Weltpostverein  

Berne, Switzerland  

tions.  In the second half, we counted the most bank-

ruptcy implied cases with the Arcandor group domi-

nating the statistics with 5 transactions in the distance 

selling segment. 

 

 The number of cross-border transactions 

doubled last year and was back to 2007 levels. Cross-

border transactions are those transactions where the 

seller or the buyer is located in the UK, USA or Ger-

many and the counterpart is located in any other 

country.  Traditionally, the cross-border segment is 

dominated by the b2b segment which accounted for 

more than half of the transactions in the cross-border 

segment last year.  Moreover, there are several well 

positioned multi-national corporations in the b2b 

segment which were chasing bargains last year, e.g. 

Brady with the acquisition of Welco in October 2009. 

 

 The Otto Group could also further cement its 

prime positioning in the market with four acquisitions 

last year: In Germany, Otto bought Limango, a type 

of Vente Privee for families and acquired three cata-

loguers out of bankruptcy; Venus Swimwear in the 

US, major assets of Quelle Germany and the opera-

tions of Quelle Russia. 

 

 The largest and most significant transaction 

was the acquisition of Zappos by Amazon for USD 

850 million.  The main motivation for this transaction 

was to take a future major competitor from the mar-

ket. 
 

 A ground-breaking transaction was the pur-

chase of Retail Convergence consisting of Rue La La 

and SmartBargains by GSI Commerce in the US.  Rue 

La La is a company in the segment of private sales 

such as Vente Privee and SmartBargains is a pure 

online retailer for bargain hunters.  With this combi-

nation, GSI Commerce becomes a services provider 

and retailer at the same time. 

 

 For the current year, we expect a decreasing 

number of bankruptcy implied transactions because 

the market shake-out has already taken place in the US 

and the UK.  A special case is the Arcandor Group for 

which we expect several interesting transactions tak-

ing place successively over the next few years. 

 

 Furthermore, we expect entrepreneurs to con-

tinue to be reluctant to sell their companies as the cri-

sis has not been overcome yet in Europe, particularly 

in the b2b segment.  The bright spot will likely be the 

US, where the market for corporate bonds has already 

ignited a growing number of M&A transactions. 
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 Now one of the worldôs largest corporations, 

Goggle reported earnings last year of $23.6 billion, or 

the equivalent of the gross domestic product of  Cy-

prus, Latvia, or Trinidad and Tobago.  Its net income 

of $6.5 billion is about the same as the GDP of Nica-

ragua.  It is a phenomenal company and subject to 

phenomenal scrutiny and in many cases hostility. 
 

Sometimes unloved. 

 Earlier this year, its internal system was 

hacked in an effort by persons unknown in China to 

learn the email account passwords of various outspo-

ken Chinese pro-democracy and civil rights advo-

cates.  Earlier this week, the European Commission 

announced an investigation into claims by price 

comparison sites Ciao and Foundem and French legal 

search site ejustice who alleged that they themselves 

were discriminated against by Google in its search 

results.   

 Google owns more of the search advertising 

market in Europe, some 90%, than in the US.  De-

fending these claims may be tricky, given that it is 

possible, a defense would need to disclose portions of 

its critical algorithm. 
 

SEO Experts. 

 Recently we heard some experts who deal 

with Google for their living charge that it really does 

do harm.  At a DMIX luncheon two weeks ago in 

New York, several members of the panel of search 

engine experts were quite adamant in their dislike of 

the company, asserting that Google is no longer a 

ñgoodò company, citing its entrance into lead genera-

tion for the mortgage industry and educational insti-

tutions and the impossibility of finding someone who 

will listen to a complaint by an SEO expert whose 

client he feels is under-ranked or over-charged.   

 In addition, in the paid search area, Google is 

initiating a ñquality scoreò concept which impacts 

your adôs placement and your price.  In short, if there 

are say 20 insurance companies bidding for a word, 

they wonôt take a 21st company unless its ñquality 

scoreò is larger than one the 20.  The quality score is 

impacted by how much advertising appears on your 

home page - The more advertising, the lower your 

score.  Hmm, sounds like competition is a concern in 

that calculation.  Does that do harm? 
 

Others are happy.  

 So Google is a huge company doing business 

literally around the globe.  It has a big bulls-eye on its 

back for government spies (China?), government 

regulators (Europe), and search engine optimization 

experts.   

 But it also has myriad admirers, and many, 

many satisfied advertisers, some paid and some free.  

We like it since a search for ñPrescott Reportò on 

Google shows us number one on the left side! Try it! 

The number of businesses it acquires and then gives 

their services away for free continues to astonish: 

Google maps, images, off-copyright books, photo-

graphs, business services, YouTube, email services, 

cloud computing, office suite software, and who 

knows what tomorrow.  They have monetized dra-

matically our need to find offers and information.  

And they deserve to get paid for doing that. 
 

Google as a key to understanding the age.  

 Even more important for this 60+ digital im-

migrant, Google is a key to understanding the genera-

tion under 40 and the new communications environ-

All Things Google - A Book Review 
What Would Google Do If It Were the Post Office? 

Continued on next page 
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ment.  It is also a key to understanding how to be on 

and to use the Internet, which today means ñhow to 

liveò.   
 

What Would Google Do?  

 I learned all this by reading What Would 

Google Do?, by Jeff Jarvis, 2009, Collins Business, 

ISBN 978-0-06-170971-5.  As befits a long-time 

reporter, journalist, editor and writer, columnist for 

the Guardian and faculty member at the City Uni-

versity of New York Graduate School of Journalism, 

the book very professionally describes Google and its 

business process, philosophy and style.    
 

Brief Summary of the whole. 

 Going beyond this, Mr. Jarvis tracks Googleôs 

impact on society, government and business as an 

institution and a way of thinking and acting in a new 

ñterritoryò.  He articulates some 40 ñrulesò or factors 

of success in this new world.  Or perhaps it is more 

accurate to say that he describes how the factors that 

have made Google such a success must be understood 

and can be applied to, and are beginning to act in, 

society, government and business.  Indeed, in most 

cases they will be operative or applied whether we 

want them to or not, because the technology and hu-

man nature will make it so.  

 Having derived the ñrulesò from observing 

Google and its success in the second half of the book 

the author engages in some thought experiments in 

various business and institutional areas by asking, 

ñWhat would Google do?ò 

 

 In fact, I was brought to this book by John 

Callan of Ursa Major Associates. John works in the 

postal and express community and he, like many of 

us, is very concerned about the future of the US 

Postal Service. Inspired by What Would Google Do?, 

he has been asking himself, and many others, 

ñRegarding the Postal Service. What would Google 

Do?ò I had no clue, but I did start to think about how 

it could be supported by advertising even more than it 

is now. That seemed like a poor start, so I thought I 

better read the book to determine if I could do better.  

 

What Would Google Do? 

 Mr. Jarvis begins: ñIt seems as if no company, 

executive, or institution truly understands how to 

survive and prosper in the internet age.   

 Except Google. 

 

 So, faced with most any challenge today, it 

makes sense to ask: WWGD? What would Google do? 

 In management, commerce, news, media, 

manufacturing, marketing, service industries, invest-

ing, politics, government, and even education and 

religion, answering that question is a key to navigating 

a world that has changed radically and forever.  

 The world is upside-down, inside-out, coun-

terintuitive, and confusing. Who could have imagined 

that a free classified service could have had a pro-

found and permanent effect on the entire newspaper 

industry, that kids with cameras and internet connec-

tions could gather larger audiences than cable net-

works could, that loners with keyboards could bring 

down politicians and companies, and that dropouts 

could build companies worth billions?  They didnôt do 

it by breaking rules. They operate by new rules of a 

new ageéò   
 

The First Rule 

 The author then proceeds to derive some forty 

ñrulesò that govern our new age.  Each chapter has a 

descriptor category or subject under which rules are 

derived from observing a case study.  The first chapter 

is Jarvisôs own ñfirst lawò: Give the people control 

and we will use it.  

 This of course is the new marketing mantra in 

our era ï ñpullò marketing, consumer control.  But he 

means something even more powerful than mere 

marketing.  Through the example of the power of 

Continued on next page 


